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SUBJECT: CIV AIR: US LANDING RIGHTS FOR NEW URUGUAYAN 
AIRLINE 

REF: MONTEVIDEO 4705 

1 . RE PARA 3 REFTEL, ACTION OFFICE, CAB IS AWAITING 
RECEIPT OF COMPLETED CAB FORM 272 AS INDICATED. FOR 
FUTURE FLIGHTS, CLEARANCES MAY BE HANDLED TELEGRAPHICALLY 
IF DESIRED. COMMERCIAL CABLE CONTAINING INFORMATION 
REQUIRED IN CAB FORM 272 SHOULD BE SENT TO CIVIL AERO- 
NAUTICS BOARD, SUPPLEMENTARY SERVICES DIVISION, 

WASHINGTON, D.C. WITH PREPAID VOUCHER FOR 30 DOLS TO 
COVER RESPONSE. 

2. RE PARA 5 REFTEL, THERE ARE NO FORMS REQUIRED FOR 
FILING APPLICATION TO CAB FOR FOREIGN AIR CARRIER PERMIT. 

COPY OF APPROPRIATE CAB REGULATIONS RE APPLICATION 
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PROCEEDINGS BEING POUCHED. APPLICATION IS NORMALLY 
PREPARED BY AN AVIATION ATTORNEY WHO WOULD BE FAMILIAR 
WITH CAB REQUIREMENTS. IT IS THEN SUBMITTED THROUGH 
DIPLOMATIC CHANNELS (PREFERABLY IN WASHINGTON). IN 
TRANSMITTING APPLICATION TO STATE, THE FOREIGN EMBASSY 
WOULD NORMALLY INDICATE THAT AIRLINE CONCERNED IS DESIG- 
NATED BY ITS GOVERNMENT TO OPERATE THE DESIRED ROUTE AS 
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DESCRIBED IN THE RELEVANT BILATERAL AIR TRANSPORT 
AGREEMENT. IF NO ROUTE RIGHTS EXIST FOR THE PROPOSED 
SERVICE, IT WOULD BE APPROPRIATE FIRST TO NEGOTIATE 
THE NEEDED CHANGES AND AMEND THE AGREEMENT ACCORDINGLY. 

3. ONCE THE APPLICATION IS RECEIVED, IT WOULD BE CON- 
SIDERED AT A PUBLIC HEARING BEFORE AN ADMINISTRATIVE LAW 
JUDGE. AT THAT TIME, THERE WOULD BE AN EXAMINATION OF 
THE AIRLINE'S ABILITY AND FITNESS TO OPERATE THE PROPOSED 
SERVICE. ALSO, THE AIRLINE WOULD BE CALLED UPON TO 
DEMONSTRATE THAT IT IS OWNED AND CONTROLLED BY NATIONALS 
OF ITS COUNTRY OF REGISTRY. DOCUMENTARY EVIDENCE WOULD 
BE REQUIRED. AFTER THE HEARINGS, THE ADMINISTRATIVE LAW 
JUDGE WOULD ISSUE HIS RECOMMENDATION, (WHICH IS NOT 
BINDING). SUBSEQUENTLY, THE FIVE MEMBERS OF THE CAB 
WOULD DECIDE UPON THE APPLICATION ON BASIS OF THE EVIDENCE 
ACCEPTED INTO THE DOCKET, AND THE LAW JUDGE'S OPINION. 

THE CAB'S DECISION IS SUBJECT TO PRESIDENTIAL APPROVAL. 

IN VIEW OF THE COMPLEXITY OF THE PROCEEDING, IT IS 
CUSTOMARY FOR THE AIRLINE TO BE REPRESENTED BY AN 
ATTORNEY. 

4. RE PARA 5(2) REFTEL, COPIES OF ID FORM 637-A ARE BEING 
POUCHED. INSTRUCTIONS AS TO FILING ARE CONTAINED IN THE 
FORMS. 
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5. ON BASIS INFORMATION PROVIDED PARA 6 REFTEL, DEPART- 
MENT BELIEVES EMBASSY IS CORRECT IN ASSERTING THAT 
URUGUAYAN PROVISIONS CONCERNING EXEMPTION OF CONSULAR 
FEES AND INCLUSION OF TRANSPORTATION CHARGES IN BASE 
FIGURE USED TO CALCULATE EXPORT SUBSIDY WILL CONSTITUTE 
DISCRIMINATION AGAINST A US FLAG CARRIER AS DEFINED IN 
THE INTERNATIONAL FAIR COMPETITIVE PRACTICES ACT OF 1974. 
HOWEVER, DEPT WOULD PREFER TO HAVE EMBASSY ATTEMPT TO 
QUANTIFY THIS MATTER BEFORE MAKING ANY DECISIONS ON HOW 
TO APPROACH IT. DEPT COGNIZANT OF DIFFICULTIES INVOLVED 
IN ATTEMPTING TO PROJECT HOW MUCH THIS WILL COST US FLAG 
CARRIERS, AND DOES NOT ANTICIPATE EMBASSY WILL BE ABLE 

TO PROVIDE MUCH BEYOND A ROUGH ORDER OF MAGNITUDE FIGURE. 
HOWEVER, EVEN THAT WOULD BE HELPFUL. 

6. DEPARTMENT WILL CONSIDER URUGUAYAN REQUEST FOR TALKS 
WHEN REQUEST IS RECEIVED. VANCE 
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